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Responses to Comments from Center for Sludge Information (CSI) 

43-1. SWRCB staff notes the commenter’s opinion regarding the adequacy of the draft EIR and
does not agree that the document is “substantially deficient”.  CSI’s comments during the
scoping process were reviewed and considered during preparation of the draft EIR.
Documents referred to in these scoping comments were also reviewed as needed to
understand CSI’s concerns.  Individual CSI comments are responded to below.

43-2. See Responses to Comments 37-2 and 37-3, and Master Response 12.

43-3. The CASA sewage sludge information was not forwarded because it was in preliminary form
in fall 1999.  These data have recently been compiled into a document entitled “1999 Update,
Biosolids Management Practices Survey in the State of California” and is available from
CASA.  It was issued in December 1999.

43-4. The information in the draft EIR regarding past and current generation of biosolids was
developed primarily from 1998 CASA data.  Where necessary, this information was
supplemented to be as all inclusive as possible, with information from POTW biosolids
annual reports submitted to EPA.  Therefore, the citation for Figure 2-2 has been revised as
follows:

California Association of Sanitation Agencies 1999; Fondahl, Brisco, and
Thurber pers. comms.

The use of EPA data to support the CASA data findings was not properly referenced in the
draft EIR.  SWRCB staff believes that the CASA and EPA data represent the best available
information on biosolids generation.  SWRCB staff also believe that using anticipated
population increases to project future biosolids generation rates effectively estimates future
trends.  Other minor factors, such as urbanization of rural areas and increased
industrialization, are expected to be within the margin of accuracy needed to predict impacts
of implementing the GO.

Identifying biosolids generation by individual county or treatment works would not be useful
in determining the impacts of implementing the GO.  Impacts are related to the quality,
volume, and application techniques of biosolids under the environmental conditions that
exist throughout the state.  If the commenter is interested in generation data from individual
treatment works, please contact CASA for its 1998 biosolids generation database.

43-5. Because this EIR is programmatic and not intended to analyze conditions at each existing or
proposed land application site, each of these locations has not been identified in the EIR.
Also, it is not within the scope of this CEQA analysis to describe and analyze the regulatory
and economic factors that are taken into account by each treatment plant operator when
decisions are made regarding reuse or disposal of biosolids.  The EIR has identified recent
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trends in disposal and reuse, which are indicative of the regulatory and economic conditions
surrounding biosolids, and projected these trends by assuming these conditions do not change
substantially.  The environmental and regulatory issues surrounding other biosolids disposal
options (incineration, landfilling) are discussed in Chapter 14’s land application ban
alternative.  It is considered speculative at this time to predict major changes in the trends of
biosolids disposal and reuse in the state.

43-6. See Responses to Comments 43-4 and 43-5.

43-7. The relative cost factors for selection between the biosolids reuse or disposal options
undoubtedly vary significantly from one treatment facility to another.  Therefore, a
generalization in this area was not made; also, the economic drivers for reuse are not relevant
to the impact analysis.  The impacts occur primarily in isolation at each land application site,
so the overall, statewide volume of material going to land application is not a significant
factor in the analysis.

43-8. As indicated in responses above, the SWRCB has prepared a programmatic impact
evaluation, in consideration of the nature of the project (adoption of a statewide regulation).
As such, the impact evaluation is not site specific.  Providing site-specific information on
existing land application operations was not deemed integral to evaluating the programmatic
environmental effects of implementing the GO.

43-9. The SWRCB respectfully disagrees with the commenter regarding the acceptability of the
EIR’s impact analysis.  The depiction of the future condition surrounding land application
of biosolids in California, as presented in the draft EIR, is considered credible and specific
enough to provide a programmatic impact analysis.

43-10. See Response to Comment 43-4.

43-11. The GO lists the minimum quality of biosolids for application.  Impacts from using that
quality of material are evaluated.  Accordingly, information detailing the sludge and
biosolids quality for every POTW in California does not assist the state in assessing
environmental impacts and is therefore unnecessary.

43-12. The draft EIR identifies the proposed discretionary action’s potential environmental  impacts.
All constituents in biosolids that could affect the environment are addressed in the draft EIR.
Other constituents, to the best of current knowledge, have not been shown to pose an impact.
The comment does not support the allegation that information has been omitted from the
draft EIR.

43-13. See Responses to Comments 43-11 and 43-12.

43-14. See Responses to Comments 43-11 and 43-12.
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43-15. The discussion of the quality characteristics of biosolids generated in California was based
on survey responses voluntarily provided to the California Association of Sanitation
Agencies (CASA).  Although the results do generally indicate that the median concentrations
of trace metals are less than the national average as measured for the 1990 National Sewage
Sludge Survey (NSSS), the study results are not considered equivalent to the NSSS findings.
The NSSS was a rigorous, statistically based survey, whereas the CASA survey is considered
for informational purposes only.  The CASA results were not described in more detail for the
reasons above and because each individual biosolids application project that would be
conducted under the GO would have to provide test results of contaminant concentrations
in the biosolids to be applied and background levels in the soil in the preapplication report.
Therefore, the RWQCB staff would make site-specific assessments of each application
project to ensure that the application project complies with provisions of the GO.

43-16. Refer to the Response for Comment 43-15 regarding the applicability of the 1998 CASA
biosolids survey results to the analysis of impacts in the EIR.  As described in the Response
to Comment 26-15, chromium was not addressed in the CASA survey results because the
Part 503 regulations do not require testing or regulation of chromium.  Agencies responding
to the CASA survey typically analyze generated biosolids only for the constituents that
require testing per the Part 503 regulations.

43-17. Comment noted.  No changes to the draft EIR are needed.

43-18. No test results for SOCs were available in the CASA survey because the Part 503 regulations
do not require testing or regulation of SOCs.

43-19. Municipal agencies generating biosolids meet stringent standards for coliform organisms in
biosolids.  The CASA survey results did not include values for pathogens because it is
presumed that all biosolids would meet the minimum Part 503 regulations for pathogen
concentrations.  Sample results also were not available in the CASA survey for other
nonregulated pathogens because the Part 503 regulations do not require testing or regulation
of these constituents.

43-20. See Responses to Comments 43-16, 43-18, and 43-19 regarding constituents for which data
are available in the 1998 CASA survey results.

43-21. The percentage of currently generated biosolids that meets EQ or other regulatory standards
is not relevant to the impact analysis.  The EIR identifies the environmental effects of reusing
biosolids that meet Class A or Class B standards established by EPA in its Part 503
regulations.  How much of the material meets either standard will not alter the range of
impacts anticipated in the EIR.  See also Response to Comment 43-4 regarding information
sources for existing sludge volumes and quality.

43-22. Quality analysis, control, and pretreatment inspection are the responsibility of POTWs and
the RWQCBs.  The effectiveness of these analyses and inspections can be determined in the
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GO process because all biosolids must be tested for compliance with GO standards before
any action on permits.  If future advancements occur in treatment technology, it is assumed
that the quality of biosolids will improve.  The impact analysis in this EIR would, therefore,
be even more conservative than the risk analyses conducted for the Part 503 regulations,
which have been used as the starting point for analyzing the proposed GO’s  impacts.  Future
trends in biosolids quality are expected to be positive as pretreatment programs become more
effective and municipal and industrial waste treatment technology improves.

43-23. See Responses to Comments 43-11 and 43-12.

43-24. SWRCB staff proposes prescribing more stringent requirements than those in the Part 503
regulations.  To date, nothing warrants major deviations.  The state’s pretreatment standards
stem from the federal regulations establishing such standards.  Also, the goal of the  proposed
regulatory process (the GO) is to provide environmental protection from operations using
biosolids as a soil amendment or fertilizer.  It is not intended to enforce more aggressive
pretreatment standards on industry or to tighten existing regulations on biosolids applications
such that more sewage sludge is placed in landfills or is enhanced to provide a better product
for the user.

43-25. See Responses to Comments 37-2, 37-3, and 43-11.

43-26. See Responses to Comments 37-3 and 43-28.

43-27. The commenter presents a series of quotes and summaries of statements from various articles
regarding the U.S. standards for use of biosolids on land as compared to what is happening
in other countries (primarily those in Europe).  See Master Response 12 for a discussion of
this issue.

43-28. This comment advocates a very different regulatory approach to setting cumulative loading
limits of metals in soils to which biosolids have been added.  The proposed approach to be
adopted by SWRCB staff in the GO is based on comprehensive risk assessment studies
conducted during EPA’s development of the Part 503 regulations.  These regulations define,
based on exposure and risk assessment pathways, the upper limits or levels of metals that are
tolerable in soils and do not have environmental or public health consequences.  These are
environmental- and health-based risk standards.

The commenter advocates development of loading limits predicated on soil-based standards.
This approach would establish an acceptable upper limit based on a statistical analysis of the
current concentration of various metals in California soils, with an allowable increase in the
concentration.

The approach used in California to regulate land application of biosolids is the same as that
used in virtually every state.  As noted in Sections 9, 10, and 11 of the GO, it is based on the
extensive research and public hearing process that went into EPA’s development of the
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Part 503 regulations.  These have been modified to reflect the unique soil and crop conditions
and other environmental concerns in California.  A soil-based standard may regulate the
metals content of fertilizers in California, but unlike such a standard for biosolids land
application, would not set limits on the amount of fertilizer a farmer could spread on his
land.  This would instead be based on sound agronomic practice and would be at the
discretion of the farmer.  If regulations are developed by the California Department of Food
and Agriculture that pertain to the metals content of fertilizers, and biosolids or sewage
sludge is considered a fertilizer (which they are), then these regulations would also
automatically apply to biosolids applicators, whether or not they are part of the GO.
Conceivably, these would affect ceiling limits of biosolids.

One similar aspect of fertilizer and biosolids best management practices is that the
application rate should be based on a consideration of site soil conditions and crop use.  In
the Part 503 regulations, this applies only to nitrogen.  In the GO, this will be required as part
of the program for all nutrients and metallic elements, with the further stipulation that some
sites may not be suitable for biosolids applications because of soil limitations (see Mitigation
Measure 4-1).  Similar requirements are not currently in California fertilizer law, but
restrictions may be increasingly placed on agricultural practices, particularly nutrient
management, through imposition of the RWQCB’s TMDL program.

Although the approach advocated by the commenter has some merit and may be applicable
if adopted by the California Department of Food and Agriculture for fertilizer regulation,
there is no compelling need to abandon the Part 503 program for annual application and
cumulative loading limits developed by the EPA and used almost universally across the
United States.

43-29. See Response to Comment 43-28.

43-30. SWRCB staff does not feel that a compilation of all regulations that have been developed by
other local, state, or national entities regarding the land application of biosolids would be
relevant to the EIR impact analysis.  In the process of developing the proposed GO, many
local and state regulations were reviewed; the critical elements to the EIR impact analysis
are the provisions and conditions that have been incorporated into the GO.  Other regulations
have been developed that are more conservative or more liberal, but the EIR is intended to
analyze only the regulations proposed in the GO.

43-31. The information in the draft EIR regarding San Luis Obispo County regulation of land
application  was incorrect.  Further review has indicated that the county does not have an
ordinance that is an effective ban on biosolids land application.  Land application operations
have been proposed in the county, but to date, public opposition has blocked such proposals.
Table 9 on page 16 of Appendix C of the draft EIR is modified to remove San Luis Obispo
County from the effective ban list.
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The No-Project Alternative described in Chapter 14 provides an impact analysis of what
would happen in absence of the GO.  Regulation by local ordinance would continue in its
current form.  The effects of this alternative are clearly stated beginning on page 14-7 of the
draft EIR.  Regulation by local ordinance in the absence of the federal Part 503 regulations
is not a feasible alternative.  The SWRCB cannot override federal regulation.

43-32. The alternative regulatory methodologies referred to by the commenter are primarily
encompassed by regulations and standards of European countries.  Refer to Master Response
12 for a discussion of U.S. versus European land application regulations and philosophy.
The EIR does not include an impact analysis of these other regulatory methodologies because
they would not substantially reduce significant adverse effects expected from the proposed
GO.  The heavy metal restrictions in these alternative methodologies are certainly more
conservative than those in the Part 503 regulation and the proposed GO, but significant
effects from heavy metals are not expected from implementing the proposed GO.  It is
SWRCB’s position that the scientific basis for adopting much more stringent land
application controls has not been established.

43-33. Information regarding the differing regulatory regimes in the U.S. and European countries
is presented in Master Response 12.

43-34. See the Response to Comment 37-3 and Master Response 12.  The SWRCB has not
neglected consideration of other regulatory options.  It has chosen to use an approach that has
been peer-reviewed and tested throughout the United States.  This approach has proven to
be successful.

43-35. See the Responses to Comments 37-3 and 43-34 and Master Response 12.

43-36. SWRCB staff respectfully disagrees with the commenter regarding the acceptability of the
EIR.  A range of feasible alternatives capable of avoiding or minimizing the adverse effects
of the proposed project are addressed in Chapter 14 of the draft EIR.  As indicated in other
responses above, the SWRCB feels the risk-based approach to developing biosolids land
application regulations is effective and consistent with federal regulation.

43-37. The Modified GO could have included the more stringent limitations advocated by the
commenter.  However, those stricter limitations would not necessarily protect the
environment any more than the existing Part 503 regulations.  The Part 503 regulations are
designed to protect the environment.  Dose is what makes a pollutant toxic; it has not been
shown that the limitations in the Part 503 regulations allow a lethal dose of either pathogens
or other pollutants.  Under CEQA, alternative approaches to meeting the project’s objectives
need be analyzed only if significant adverse effects of the proposed project cannot be
avoided.

43-38. The RWQCBs have qualified technical staff and enforcement mechanisms capable of
ensuring compliance, enforcing conditions of the GO, or revoking biosolids application
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rights under the GO.  While advocating extensive research on soils, crops, air monitoring
data, and “preapplication data,” the merit in assessing these subjects for evaluating
environmental impacts, given the costs to perform such research and the anticipated
environmental effects, is not substantiated.  Also, please see Responses to Comments 21-75
and 21-84.

43-39. The enforcement success and shortcomings of the SWRCB and RWQCBs in waste discharge
requirement oversight have been reviewed frequently.  Overall, the programs have been and
continue to be successful.  Responsible agencies are aware of SWRCB’s role and its
activities.  Records are primarily kept at the RWQCB offices where they are needed by field
staff.  Centralized record keeping would be duplicative or inefficient given California’s size.
However, databases are kept that track enforcement, monitoring report submittal, fee
payment, and permitting.  The SWRCB does keep a centralized file system for the
pretreatment program.  The comment does not indicate the merit of using wastewater effluent
quality to characterize biosolids or how such information affects the proposed use of
biosolids for land application under the GO, nor is it clear why a discussion of the analytical
methods used in characterizing biosolids will assist in assessing environmental impacts.  The
comment assumes that biosolids with pollutants that exceed the GO limits would be applied
in violation of the GO.  Assessing violations of legal requirements and peripheral issues is
beyond the scope of this process.

43-40. SWRCB staff has not selectively chosen its sources of information for this EIR and has not
knowingly misrepresented the results of any studies cited in the document.  The concerns
relevant to the National Research Council (1996) report and the Dorn et al. (1985) report are
presented below in Responses to Comments 43-47 and 43-50 and Master Response 18.

43-41. Comment noted.  The text for the draft EIR, page 1-5, first full paragraph, is revised as
follows:

In addition to holding public scoping meetings and distributing the NOP,
SWRCB staff formed a technical advisory group (TAG) to provide input
during preparation of the EIR and the GO.  Meetings of the TAG have been
held intermittently since August 1998.  The TAG includes invited staff
members of the state and federal agencies (SWRCB, RWQCBs, California
Department of Toxic Substance Control [DTSC], DHS, DFA, California
Department of Fish and Game [DFG], IWMB, California Air Resources
Board [CARB], Delta Protection Commission, EPA, U.S. Fish and Wildlife
Service, and Natural Conservation Service), representatives of publicly
owned treatment works (POTWs) and land appliers (California Association
of Sanitation Agencies [CASA] and Tri-TAC), and representatives of special
interest groups (California Farm Bureau Federation, Planning and
Conservation League, California Communities Against Toxics, Association
of California Water Agencies, Sierra Club, and California Environmental
Health Associations).  Of those invited, members that participated at
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meetings or through correspondence included RWQCBs, DTSC, DHS, DFA,
IWMB, CARB, Delta Protection Commission, EPA, CASA, Tri-TAC,
California Farm Bureau Federation, Association of California Water
Agencies, and California Environmental Health Associations.
Representatives from a biosolids applier industry (BioGro) and an anti-
biosolids activist group (Center for Sludge Information) also attended one
meeting and provided input.

However, the comment also alludes to a selectivity of facts presentation.  For this issue, see
Responses to Comments 43-42, 43-47, and 43-50.

43-42. SWRCB staff disagrees that the GO and draft EIR exclude information in the 1996 National
Research Council report, given the context of the citations in the comment.  Text on
page 5-26 of the draft EIR specifically describes supporting information related to potential
impacts from increased incidence of disease among humans coming into contact with
biosolids at application sites.  Therefore, other findings and results that were reported by
NRC are not necessarily relevant to that particular section of the draft EIR.  The case is
similar for Finding No.10 in the GO, which characterizes the main findings of the NRC
report and was not intended to be an exhaustive description of the entire report. 

43-43. The comment questions whether the use of the word “included” is appropriate when referring
to requirements in the GO that are also conditions of the Part 503 regulations.  SWRCB staff
does not believe that the word “included” is inappropriate.  The GO is a new state regulation
that will be applicable to the responsible parties actually applying biosolids to land, whereas
the Part 503 regulations are a federal regulation applicable primarily to generators of
biosolids.  Therefore, SWRCB staff is indeed “including” elements of the Part 503
regulations to create the GO’s regulatory structure.  Also refer to Master Response 6 for more
detail regarding the appropriate use of test results under the GO for fecal coliform and
salmonella density.

43-44. The GO has been modified to further clarify the appropriate use of test results under the GO
for fecal coliform and salmonella density.  Please refer to  Master Response 6.

43-45. SWRCB staff does not intend to regulate biosolids sold for home use in bags or other
containers.  These biosolids are regulated under the Part 503 regulations, which require
annual pollutant loading rates not to be exceeded, and have labeling requirements that inform
the user of the pollutant content in the biosolids.

43-46. While risk assessments were not performed for all compounds potentially present in
biosolids, EPA base regulation on scientifically sound judgments with respect to the
probability of environmental risks.  EPA determined that regulations for organic compounds
were not necessary because they were either present in sufficiently low concentrations, no
longer allowed for manufacture or use in the United States, or present at low frequencies
among tested biosolids samples.  Site-specific reports that have challenged the adequacy of
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the risk assessments were reviewed as part of the draft EIR process and found to lack
sufficient scientific basis to warrant further modification in the GO.  EPA has also
successfully refuted claims of inadequacies.

43-47. The comment states that the draft EIR and GO partially ignored the recommendation of the
1996 report by the NRC to reevaluate the 30-day grazing prohibition on lands where
biosolids have been applied.  This statement is not correct.  The impacts associated with
grazing animals on lands where biosolids have been applied was evaluated in the draft EIR
and additional mitigation measures (4-2 and 5-2) were included that recommend extension
of the grazing restriction for 60-90 days, depending on ambient air temperature where Class
B biosolids have been applied.

43-48. The referenced findings in the GO are, from an overall standpoint, accurate.  However, the
comment assumes that biosolids are a problem for all farmers to apply, without regard to end
use.  Farmers accepting biosolids as a source of fertilizer will have detailed, accurate
information on the content of this material and can make independent judgments about its
relative value for their crops.  The GO promotes the farmers’ interest in this respect.

43-49. See Master Response 18.

43-50. Text of the draft EIR was revised to reflect the concerns expressed for accuracy in the
interpretation of the report.  The language and changes are noted in Master Response 18
regarding the Ohio farm study.  The results of the Ohio study are not the principal basis for
impact conclusions in the EIR.  The study is, however, one of the few meaningful
epidemiological surveys of human exposure to land-applied biosolids, in spite of its limited
application to other locations and conditions.

43-51. The concerns expressed and the request that information be corrected and revised are
reflected in the changes to the draft EIR, as noted in Master Response 18 addressing the Ohio
farm study.

43-52. See Master Response 18.

43-53. The concerns noted are addressed in Master Response 18 on the Ohio farm study.

43-54. The commenter suggests that the impact analyses contained in the draft EIR “consistently
omit information which would demonstrate the significance of the relationship between the
controversy and the potentiality of impacts.” It is also suggested that the impacts are greater
than assumed in the draft EIR.  SWRCB staff agree that there is continuing controversy over
the adequacy of the EPA Part 503 regulations and the risk assessments conducted to establish
those regulations.  However, criticisms of these regulations have been thoroughly reviewed,
and the literature regarding the relationship of biosolids land application and significant
public health impacts has been researched.  While concern may be warranted, SWRCB staff
find no evidence that its conservative approach to developing its own land application
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regulation is flawed and likely to result in significant adverse effects on human health or the
environment.

43-55. The SWRCB staff respects the commenter’s opinion but does not agree that the EIR fails to
provide sufficient information to assess the proposed GO’s environmental impacts.

43-56. SWRCB staff has reviewed and considered the information in CSI’s three-part presentation
of information regarding impacts and potential mitigation.  No further response is required.

43-57. SWRCB staff has not intentionally excluded information from its process of developing a
GO and presenting its potential environmental effects in this EIR.

43-58. The commenter notes that the draft EIR mentioned the potential adverse impacts on soil
microorganisms from biosolids application on agricultural lands, but the draft EIR did not
point out that the EPA’s risk assessment studies failed to consider them.  The commenter
also noted that other risk assessment approaches completed by other entities (e.g., the Dutch
government) using similar pathways but more conservative assumptions produced different,
lower limits to allowable metals loading and ceiling limits.  CSI noted that this fact
contributes to the controversy between the regulated community and concerned or interested
observers.

Comment noted.  See Master Response 12 regarding United States versus European
standards.  The draft EIR stated that there is considerable controversy over the adequacy of
the Part 503 regulations.  It also stated that the Oak Ridge National Laboratory is currently
conducting research on biosolids impacts to soil microfauna.

The Part 503 regulations did consider literature that studied the effects of biosolids on soil
microorganisms.  However, depending on results of ongoing research, the regulations may
be updated.  The Part 503 regulations have been supplemented and strengthened in the GO
and mitigation measures have been recommended to reflect California conditions and
concerns.  That this topic remains controversial is evidenced by the fact that many
commenters charged that some of the mitigation measures were unnecessary and the Part 503
regulations were entirely sufficient, while others thought that the GO program did not go far
enough in regulating biosolids use on agricultural lands and were not sufficiently protective
of long-term land productivity.

43-59. This comment explains the fact that individual trace metals, present in low levels and
considered by themselves to be safe, can have additive or synergistic toxic effects on crops
when combined with other metals in low levels.  The commenter indicates that the EPA
analysis used to develop the Part 503 regulations considered metals individually in arriving
at loading limits and did not consider potential additive and synergistic effects in setting
limits.
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Comment noted.  However, it is not believed necessary to specify additional mitigation
measures to address this issue.  The EPA risk assessment was very conservative.  For
example, the EPA used a comprehensive approach to establish pollutant (metals) limits
protecting plants from the potentially phytotoxic metals in biosolids.  Multiple procedures
were used by the EPA scientists to establish the metals limits, and the procedure giving the
most stringent limit for a specific metal was chosen as the pollutant limit for Pathway 8, the
phytotoxicity pathway.

Given the conservative nature of EPA-determined loading limits, the greatest concern in
terms of additive and synergistic effects will likely occur near the upper limits of application,
some 10-20 years or more following biosolids land application.  In most cases, as
emphasized in draft EIR Chapter 4, metals-related phytotoxicity problems are most likely
to occur on sandy, low-organic-matter-content, acidic soils where metal-sensitive crops are
attempted to be grown.  The soils with the highest constraints to good biosolids application
(those with significant soil limitations)  have been excluded from the GO.  Growth of metal-
sensitive crops on soils with moderate limitations would not be allowed.  

This mitigation measure has been revised to also restrict bioaccumulative crops (see
Response to Comment 26-28).  This may place a constraint on application of biosolids to
lands with a history of growing such sensitive/bioaccumulative crops, as landowners must
consciously decide to allow application and agree to change their cropping patterns.  This is
something most farmers would not consider lightly.  Continued research on biosolids
applications by universities and state and federal agencies will help to resolve this and other
remaining controversies.  Important findings will result in changes to the Part 503
regulations.  These changes may become a part of the GO if deemed appropriate by SWRCB
staff.

Regarding potential synergistic effects, refer to Response to Comment 33-3.


	Chapter 3 - Responses to Comments

